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MEMORANDUM

TO: All Law Enforcement and NJ Certified Firearims Instructors

FROM: Attorney General Matthew 1. Platkin & Coloned Patrick J. Callahan

RE: Civilian Carry Assessment and Range Evaluation (CCARE) Prolocol

DATE: September 15, 2023

As law enforcement, we are responsible for the safety of all of those who live in New Jersey. And that
includes providing meaningful training to those who choose to apply for & permit to carry a handgun, Carying a
weapon that can take the life of another comes with an incredible amount of responsibility. It is our duty to enstre
that those who choose to carry are cquipped with the knowledge and training necessary to safely carry a firearm.

Today, we are announcing the new Civilian Carry Assessment and Range Evaluation (CCARE) protocol,
This live-range training replaces the Permit to Caivy Safe Handling and Proficiency Qualification protocol (HQC2-
modified) issued on Tuly 21, 2023, and is the required range component pursuant to MN.IS.A. 2C:58-4(g).

All certified firearms instructors in NJ shall now instruct on the CCARE protecol.

As for individuals who completed firearms training prior fo July 1, 2023, and whose pexmit to cairy does not
expire until after December 22, 2023, they must requalify on the CCARE protocol or the HQC2-modified protocol
issued on July 21, 2023. An individual who completed a course of fire prior to the issuance of the CCARE Protocel
is deemed o have satisfied N.J.S.A. 2C:58-4(g)(2) if and only if the prior course included each of the following:

A minimusm of 50 scored rounds per participant.
e Minimum passage score of 80% using an FBI type Q target.

s At least 10 rounds must be from the 15, 10, 7, 5, and 3 yard lines each, or if fewer rounds were fired
from those distances, the remaining tounds must have been fired from greater distances.

e  The participant nwust demonstrate safe holstering and usholstering during the shooting course, which
must inchude safely drawing tie weapon from a secured holster before firing at each of the required
distances and reholstering after completing the round,

®  The participant must demonstrate proficient and safe veloading during the shooting course.
No substantially similar courses completed after the CCARE Protocol is issued will be accepted.

Tu order to assist in ensuring all permit holders have taken the appropriate live-range component and are in
compliance with the law, law enforcement chiefs responsible for reviewing and issuing permits to carry shall
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immediately post this memorandum and the CCARE protocol to their agency websites. The New Jersey State Police
Firearms Investigation Unit shall also post the docuinents to its website.

Further, given that the HQC?2 interim training was issued on July 21, and the CCARE protocol is being implemented
today, September 15, 2023, law enforcement shall provide individuals who need to requalify until December
31, 2023 to compiete the requisite (raining to comply with the law. Failure to vequalify under N.J.8.A. 2C:58-
4(g) by December 31, 2023 will render the applicable individual’s permit-to-carry invalid, Instructors should
also inform their applicants to send a copy of theiy completed certification to the police agency with which the
application was filed to be included in the agency’s file,
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and Range Evaluation

This Clvilian Carry Assessment and Range Evaluation (CCARE) protocol replaces the
Permit to Carry Safe Handling and Proficiency Qualification protocol (HQC2-modified)
issued on July 21, 2023. An individual who has satisfied the HQC2-modified protocol is
deemed to have met the requirements of the CCARE protocoi for purposes of complying
with NLJ.S.A. 2C:58-4{g}{2).

1. Eamiliarization Requirements for E Partici
a. Demonstrate the safe handling of weapon.
b. Demonstrate proper loading and unloading technigues.
c. Demonstrate the techniques of a proper concealed carry draw.
d. Demonstrate the techniques of good marksmanship.

2. Range — 15 yards.

3. Targei — FB! type Q target, either paper or cardboard. Multiple targets may be
used at the discretion of the supervising firearms instructor.

4. Courss

a. Total of 50 rounds per participant.

b. Double action is required for revolvers for all phases. Semi-
automatics are 1o be fired in the manner in which the individual
weapon functions normally and are to be decocked, if applicable,
when changing positions or hands.

c. Reloading may take place as needed under the supervision of the
firearms instructor to accomplish the course.

d. To achieve a passing score of 80%, the participant must place a
minimum_ of 40 shots within the border of the Q target silnouette during
the untimed course of fire. The participant must also demonstrate safe
handling throughout, including safe loading, unloading, drawing, and re-
holstering.

e. The participant must perform the following strings of fire from gach of

the following distances: 3 yards, 5 yards, 7 yards, 10 yards, and 15
yards:




i, On command, from a secured and concealed holster position,
draw and fire 5 rounds, Holster a safe, decocked, if applicable,
weapon.

ii. Repeat the string of fire twice, firing a total of 10 rounds.

ii. Reload if required and holster a safe, decocked, if applicable,
weapon.

iv. At the end of the course of fire, clear all weapons, and holster a safe
and empty weapon.

Substantially Equivatent Courses. An individual who completed a course of
fire prior to the issuance of the CCARE Protocol is deemed to have satisfied
N.J.S.A, 2C:58-4(g)}(2) if and only if the prior course include each of the

foliowing:

a. A minimum of 50 scored rounds per participant.

b, Minimum passage score of 80% using an FBI type Q target.

c. At least 10 rounds must be from the 15, 10, 7, 5, and 3 yard lines each. If
fewer than 10 rounds were fired from those distances, the remaining
rounds must have been fired from farther distances.

d. The participant must demonstrate safe holstering and unholstering during
the shooting course, which must include safely drawing the weapon from
4 secured holster before firing at each of the required distances and re-
holstering after cornpleting the round.

e. The participant must demonstrate proficient and safe reloading during the

shooting course.

No substantially similar courses completed after the CCARE Protocol is
issued will be accepted.




NEW JERSEY PERMIT TO CARRY SAFE HANDLING AND
PROFICIENCY IN THE USE OF HANDGUNS CERTIFICATION

Name of Permit to Carry Applicant Street Address
Telephone City, State Zip Code
SB1#

Training for I \_f,a_t_a-_:f i
Provisions of N.J.S.A2C

21,2023, or 2) the
Civilian Carry Asses; 1.isstied on September 15, 2023
I certify the foregoing responses
to punishment.

are willfully false, I am subject

Print Name of Firearms Instructor it Name of Permit to Carry Applicant

Signature of Fircarms Instructor Signature of Permit fo Carry Applicant

Date of gualification / Use of Force Training

#Per N.J.S.A. 2C:58-4 permit to carry handguns, one permit shall be sufficient for all handguns
owned by the holder thereof,

* Any requirement for classroom instruction and target training shall not be required for a
renewal applicant who completed the instruction and training when obtaining a permit to carry a
handgun issued within the previous two years,




Department of Law and Public Safety

Use of Force
Interim Training
For
Private Citizen
Concealed Carry

The NJSP, in conjunction with the Office of the Attorney Generdl, is working to estublish a new comprehensive training
program for applicants who are applying for, or renewiing, a peiri it to carey @ hamdgun, prisuant fe N.JS.A 58-4(g)(1)
and (gW(D). See also NJSA. 2C558-4¢d)(3). In nddition to online materials and fiving range reguirements, the newly
developed trafning will include an in-persen clussroom component, where applicants will learn flrst-hand firom
authorized certified Instructors the principles of lowful and safe handling and safe storage of firearms. The live
component will be standavdized 0cross the state to ensuve all applicants are provided the same meaningfil opportunity
to receive a permii to carry, Until such fime thai the new training is implemented, and in order fo comply with the law,
this document, as well as the training materials on safe handling and nse found on the NISP website shall e tanght
by a certified firearms instrictor 10 all applicants, Certified firearims instructors remain responsible for ensuring that
applicants for permifs fo carsy Jrandguns are properly trained and proficient before antesting (o the applicant’s
competence on the prescribed cerfification forn.

Prepared by: New Jersey Stite Police Division of Crininal Justice
Eivearims Investigation Unit Office of Public Infegrity & Acconntability

Revised 9/15/23 ¥INTERIM TRAINING™*




Introduction: Use of Force Training for Private Citizens

Unlike an active duty law enforcement officer, private citizens have no responsibilities to protect the
public. When you obtain a concealed weapons permit, you are authotized to carry a firearm for
personal protection. New Jersey law- authorizes a private citizen to carry a firearm if the private
citizen meets certain criteria, See N.J.S.A. 2C:58-4.

However, it is important for you to understand your status. A private citizen is not reguired by law
to act to protect others unless there is a legal duty to protect that third party. Often times, being a
good witness is the best course of action.

A private citizen is not vested with any of the special privileges or immunities of an active law
enforcement officer. A private citizen is justified to wse force in very fimited circumstances, wlich
will be explained below. Again, it is important for you, as a private citizen, to have a thorough
understanding of your status as it pertains to arrest and the use of force,

Additionally, private citizens are prohibited from carrying a firearm into certain prohibited places,
See NIS.A. 20:58-4.6; see also Koons/Siegel v. Platkin case. Prior to bringing a firearm to any
Tocation, the private citizen should check to determine if carrying a firearm is permitted in that
Jocation, Also, the concealed canry law does not permit the open carry of firearms, only concealed
carry. See NULS.A. 2C:58-4.5(b).

¥f stopped or detained a private citizen must disclose to law enforcement that they are in possession
of a firearm and must produce a permit to carry. N.J.S.A. 2C:58-4.4(b).

Private citizens who hold a lawfully-issued permit to carry a handgun cannot:

o use or consume alcohol, cannabis, or CDS while carrying a
handgun;

e beunder the influence of alcohol, cannabis, or CDS while
carrying a handgun;

o carry outside of the holster or carry in public in a holster that
does not meet the carry permit requitements (N.J.S.A.
2(:58-4(h)); or

s carry more than 2 firearms at one time.

NJS.A. 20:58-4.4.]




Chapter 3 of the New Jersey Code of Criminal Justice applies to both law enforcement officers
and to private citizens. Understand that N.J.S.A. 2C:3-1 et seq. provides for possible defenses or
justifications for the use of force.

It is extremely immportant that private citizens ave familiar with these concepts so that they will act
in accordance with the law,

Private citizens may only use deadly force when there is a reasonable belief that force is
immediately necessary to protect the private citizen against the use of unlawful force by another
person that may result in the private citizen’s death or serious bodily harm.
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Reasonable Belief

Reasonable belief is the cornerstone of all use of force. It is important that private citizens be
able to state articulable, objective factors that support their conclusion that there was a basis
or need for any use of force. A mere conclusion that force was necessary will not be sufficient.

Reasonable belief is defined as an objective assessment based upon an evaluation of how a
reasonable person with comparable training and experience would react to, or draw inferences
from, the facts and circumstances confronting and known by the person at the scene.

All use of force by a private citizen must be based on reasonable objective factors or inferences
drawn from those factors at the moment foree is used.

A key factor that should be considered is whether the actor poses an immediate or imminent
threat to the safety of the private citizen or others.

Imminent Panger

Tn addition to a reasonable belief that the individual presents a threat, private citizens must
determine that there is an imminent need for the use of force.

Imminent danger is a threatened action or outcome that is immediately likely to occur during
an encounter absent action by the private citizen, The period of time involved is dependent on
fhe cireumstances and facts evident in each situation and is not the same in all situations. The
inreatened harm does not have to be instantaneous, for example, imminent danger may be
present even if a subject is not at that instant pointing a weapon at the private citizen, but is
carrying a weapon and running for cover to gain a tactical advantage.

Foree Optisns
The private citizen must be familiar with the basic force options that may be available to
respond to the use of unlawful force against the private citizen, to protect life or property or to

prevent the commission of a crime.

In determining which force option is reasonable under the circumstances, the private citizen
must remember the general basic concepts in using force:




o If non-deadly force could reasonably be expected to accomplish the same objective
as deadly force without unreasonably increasing the danger to the private citizen or
others, then non-deadly force, rather than deadly force, must be used.

o The use of deadly force is the absolute last resort.

A, Force Options:

s Constructive Authority — physical presence, voice commands. This is not a use of
force.

o Physical Contact — this is a minitmal amount of contact such as guiding someone.

o Physical Force —used o overcome resistance. This includes any physical restraining
techniques or striking with the hands or feet.

o Mechanical Force — any device ot substance, other than a firearm, used to overcome
a subject’s resistance.

A private citizen is not authorized under State law to possess a nightstick except under
certain circumstances. See N.J.S.A. 2C:39-3(i). However, the private citizen may
possess a chemical agent, such as pepper spray, for self-defense, Citizens are also
permitted to possess a conducted energy device (CED).

The private citizen is limited to not more than 3/4 of an ounce of a chemical agent
(pepper spray). Thus, the private citizen cannot possess the larger size of pepper spray
that an active duty faw enforcement officer may possess. N.J.S.A. 2C:39-6(i).

If a private citizen uses pepper spray ot a CED against a perpetrator, the private
citizen should, where feasible, swmmon the immediate assistance of a law
enforcement officer or first aid squad to provide aftercare to the individual against
whom the chemical agent or CED was deployed.

e Deadly Force ~ a firearm, knife, or any object capable of causing serious bodily
harm or death.

IV. Self Defense
A. Core Blements:
e Reasonable belief;
o Force is immediately necessary;

o For the purposc of protecting the private citizen against the




B. Deadly force may only be used to protect the private citizen against death or serious
bodily harm.

C. Non-deadly force may be used to protect the private citizen against unlawful force.

[, Factors to consider:

L}

®

use of unlawful force by another person on the present |
occasion.

[NJ.S.A. 2C:3-4]

Duty to Retreat: A private citizen is not justified in using deadly force if the
private citizen:

o knows that he or she can avoid the necessity of using deadly force;
o with complete safety by retreating,
[NJ.S.A. 2C:3-4(b)(2).]

The duty to retreat applies in situations invelving deadly force.

A person may point a firearm at another where the need for self-protection is
reasonably perceived and the person merely intends to create an apprehension in the
aggressor that deadly force may be used. See N.JS.AL 2C:3-11(b).

However, it is important that there be some justification for pointing a fireart at
another person. Knowingly pointing a firearm at another person without justification i
may constitute an aggravated assault. See N.J S.AL 2C:12-1(b)(4).

Engaging in the unjustified display of a handgun is a crime. See N.J.S.A. 2C:58-
4.4(a).

A persen is not required to retreat from their dwelling before using deadly force.
NJS.A.L 2C:3-4(bY2) b))

Resident’s protection against intruders: A resident may use non-deadly or deadly force
upon an intruder who is unlawfully in a dwelling when the resident reasonably
helieves that the force is immediately necessary to protect themselves or other persons
in the dwelling against the use of unlawful force by the intruder, See N.J.S.A. 2C:3-
4(c)1).

Reasonable Belief: Reasonable betief exists when:

o the resident, to protect themselves or a third person, was in




their own dwelling at the time of the offense or was
privileged to be there and the encounter between the resident
and the intruder was sudden and unexpected, compelling
the resident to act instantly; and,

o the resident reasonably belicved that the intruder would
inflict personal injury upon the resident or others in the
dwelling, or

o the resident demanded that the intruder disarm, surtender
or withdraw, and the intruder refused to do so.

[See N.JLS.A. 2C:3-4(¢c)(2)(a) and {b).}

V. Defense of Others

A. Core elements:

e Reasonable belief;
e Force necessary to aid victim;
o Iniervention is immediately necessary to aid victim;

o The use of such force would be justitied as lawtul self-defense
if the private citizen was the intended victim.

N.LS.A. 2C:3-5.]

B. The justification in using force to aid a third party is similar as for self-defense.

The private citizen who seeks to aid the third-party victim must conclude that the
victim needs assistance in defending him or herself.

If the private citizen who seeks to aid the victim reasonably believes that the
victim’s life is in danger, the private citizen may use deadly force in defense of the
third party.

Before using deadly force, the private cilizen should attempt to have the victim
retreat froin the scene, However, the victim’s failure to retreat does not prohibit
justified intervention if the rescuer tried to cause the victim to retreat.

Neither the actor nor the person whom he seeks to protect is obliged to retreat when
in the other's dwelling to any greater extent than in his own, See N.J.S.A, 2C:3-

5(b)(3).




VI. Defense of Premises or Personal Property

Only non-deadly force may be utilized to protect premyises or personal property. Deadly
force is mever justified in such situations. N.J.S.A. 2C:3-6.

A. Core clements:

s Reasonable belief}

o Force is immediately necessary;

o to prevent or terminate a criminal trespass, with respect to :
premises, or a theft, criminal mischief or other criminal |
interference with respect to personal propetty.

B. But first, the person using force should:

o order the intruder to stop, unless

o it would be useless, dangerous or substantial harm would be
done to the property.

VII.  Use of Foree to Prevent the Compission of a Criminal Offense

A. A person is justified in using non-deadly force upon or toward a third party if the
person:

o reasonably believes;
o force is immediately necessary;

o to prevent the other person from;

e committing suicide;

o inflicting serious bodily harm upen him or herself; or

s conmmitting or consummating the commission of a crime involving or
threatening bodily harm, damage to or loss of propeity or a breach of the

peace.

B. Deadly force is only justified if the person using force




o reasonably believes,

o itislikely that the person he ot she seeks o prevent from committing
a crime;

o will endanger human life or inflict serious vodily harm upon another
unless;

o the comnission or the consummation of the crime is prevented; and

» the use of deadly force presents no substantial risk of injury to
frmocent persons.

[NJS.A. 2C:3-7]

VIii. Private Citizen Actions after Firvearin use

A,

Law enforcement encounters with persons that are carrying a fircarm can be tense.
Private Citizens that arc armed should comply with all instructions -from the law
enforcement officer.

Should a private citizen need to draw a firearm, they should bolster the firearm as soon
as it is safe to do so. Private citizens should not approach an officer with their weapon
unholstered. Private citizens should aot make any sudden movements. Private citizens
should keep their hands visible and away from the weapon, If an officer orders the private
citizen to the ground, that person should comply. Remember, the officer does not know
whom they are encountering.

The holder of a Permit to Carry & handguu, if stopped or detained by a law enforcement
officer while carrying a handgan in public or traveling with a handgun in a motor vehicle,
shail:

o (1) immediately disclose to the law enforcement officer that they are carrying a
handgun or that a handgun is stored in the vehicle; and
s (2) display their Permit to Carry a handgun.

A violation of the duty to disclose requirement is a crime. Failing to display your
Pesrmit to Carry a handgun is & disorderly persons offense for the firgt offense and a
crime for a second or subsequent offense.

A holder of a Permit to Carry a handgun, who is carrying a handgun in public and is
detained by a law enforcement officer as part of a criminal investigation, shall provide
the handgun to the law enforcement officer upon request for purposes of inspecting
the handgun, A violation of this subsection is a crime.”
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Reperting Deadly Force

If a private citizen uses deadly force, the private citizen nust immediately report the
incident to the law enforcement agency having jurisdiction where the incident oceurred.

Summary

The private citizen must be thoroughty familiar with the legal justifications for the use of
force and must be familiar with the restrictions that apply when a private citizen wses force,
The private citizen must review these use of force concepts each time he or she qualifies with
the firearm. There can be no exceptions to the stringent requirements that apply to all persons
authorized to carry a firearm.




Buportant Notice

This training material is intended for the use of private citizens in order that they
may qualify to carry a firearm pursuant to N.J S.A, 2C:58-4, This material is
intended to serve as a sunmmary of legal concepts as they pertain to the law of
arrest and use of force by a private citizen, It does not cons(itute the creation of
a presoribed legal standard. It should not be construed as evidential in any
criminal or civil proceeding,

If a private citizen has a question regarding the law of arrest or the use of force,
that person should consult with their attorney.




